TESTAMENTARY SYSTEM.

ftrator, have been difcharged or retuined for, or fettled, it fhall be his duty to
deliver up the eftate in his hands to thof entitled, provided that his duty and
power with refpe@ to future affets fhall not ceafe; and after fuch delivery he fhall
not be liable for any debt afterwards notified to him, provided he (hall have ad-
vertifed as herein before direCted, unlefs affets fhall afterwards come into hi3
hands, which thall be an{werable for fuch debts.

7. Whereas it often happens that an' executor or adminiftrator hath in his
hands affets to a great amount, and there is no reafon to apprehend that they
will be nearly exhaufted in payment of debts, and thofe entitled after payment of
debts are in want of fubfliftence, or greatly ftraitened in their circumftances, in
cafe any perfon fo entitled fhall apply, by petition, and fatisfy the court that he
or fhe is really in want of fubfiftence, or greatly ftraitened in circumftances, and
that it probably will not require more than one half of the aflets to difcharge
the debts, the court may dire€t the executor or adminiftrator to deliver to thé
petitioner any part of what the court fhall fuppofe will be the petitioner’s dif-
tributive_fhare, or any part of a legacy or bequeft in money, not exceeding one
third part, -the faid petitioner giving bond, with fecurity, approved by the court,
to the exccutor or adminiftrator, for returning the fame, or an equivalent, with
intereft, whenever fo direCted by the court; and the court thall have power to
determine, in a fammary manner, on any fuch petition, after a fummons againft
fuch executor or adminiftrator duly returned either fummoned or oz ¢f.

8. And the court, in like manner, on any petition by a perfon in fuch cir-
cumftances, to whom a {pecific legacy or bequeft hath been made, being fatis-
fied that the afets, exclufive of all fpecific légacies, will not nearly be exhaufted
by debts, may.diret the executor or adminiftrator to deliver to the petitioner the
faid fpecific legacy or bequeft, on his or her giving bond as aforefaid.

9. If an'executor or adminiftrator fhall fail to return an account as herein be<
fore directed within the time limitted by law, or by the court, his lctters, on ap-
plication cf any perfon interefted, may be revoked, and fuch adminiftration, (as
the cafe may require,). may be granted at difcretion of the.court; and the ad-
miniftrator, -to. whom letters fhall be granted, fhall be ¢ntitled to put the delin-
quent’s bond in fuit, and to recover fuch damages thereon as the jury may find;
and in aflefling fuch damages it fhall be the duty of the jury to allow fuch fum
as will be equal to fix por cent. per annum on the amount of the inventory or in-
ventories, from the time of the return or returns to the time of the verdi&, over
and beyord the damages for fuch lofs or injury as the eftate may have fuftained
by the delinguent’s conduct, C

10. Whenever it thall appear by the firlt or other accotint of an adminiftrator,
that all the debts of, or claims againlt, thé effate, known by or fiotifiet to im,
have been difcharged or dllowed for in his account, it thall be his duty to deliver
up and diftribute the lurplu§ or refidue of the eftate as hereafter directed, pro-
vided that his power and duty, with refpet to future affets, fhall riot ceafe; and
after fuch. delivery, the adminiftrator fhall not be anfwerable for any debt after-
wards notified to him, provided he (hall have advertifed as hereid befoté dire@ted,

unlefs affets fhall afterwards come into his hands which (hall be liable for fuch |

debts.

tr. If by the provifions in a will it fhall be néceflary for ani exetiitor, or for
an adminittrator with a copy of the will annexed, to retain in his hands the
pecfonal eftate, or a part thereof, after all juft claims are difcharged, as where
moncy, or fome other thing, is direted to be paid at a diftant period; or upon a
contingency, the court of chancery alone fhall have power, on the application
of fuch executor or adminiftrator, or of a party intérefted, to décree or give di-
re@ions thereto relative ; and it fhall be the duty of fuch executor or adminiftrator
to apply to the court of chancery, and the faid court thall have full poweér to
decree what part of the perfonal eftate fhall be retained or appropriated for the
purpofe, and in what manner it (hall be difpofed of, and the legacy or bcn;i;

inten




